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THE "THIRD DEGREE" AND TRIAL BY NEWSPAPERS. 

In theory torture as a method of investigation has no place in our 
administration of the criminal law. The principal reasons for this are, 
first, because the idea is repellent to our feelings of humanity and fair 
play; second, because the presumption of innocence until guilt is proven 
is a fundamental principle of our law, whereas the practice of torture is 
based on the presumption of guilt ; and, third, because it has long been 
recognized that admissions or confessions secured under the pressure of 
torture are unreliable. 

At times the charge has been made that police inflict physical or 
mental torture in so-called "third degree" examinations; but since the 
examinations of prisoners by the police are generally conducted in pri- 
vate, it is difficult to secure proof of improper practices. It is, there- 
fore, of particular interest to note a case in which the police adminis- 
tered the "third degree" before an audience of newspaper reporters, and 
even permitted these to join in the examination. 

On the morning of Thursday, October 31st, Charles N. Conway 
and his wife, Lilian Conway, were arrested in Lima, Ohio, charged with 
the murder of Sophia Singer in Chicago on October 28 ; at 2 a. m. of the 
following day they were taken by Chicago detectives on board a train 
bound for Chicago; upon their arrival in Chicago at 7:30 a. m. they 
were taken to a police station ; and at noon the woman confessed to de- 
tectives that the murder was committed by her husband. The experi- 
ences of this couple during the period from their arrest to the woman's 
confession are described in the following clippings from various editions 
of six Chicago papers: 

At Lima — 

While they were in the Lima jail both the man and woman came close to 
the verge of nervous collapse. 

Conway appeared on the verge of a nervous collapse when he entered the 
room where the police and the reporters were. During the questioning the 
sweat broke out in beads on his forehead and streamed down his face. 

They were put through a grueling cross-examination by the detectives im- 
mediately before their departure and when Conway, or Kramer, as he is known 
in Lima, emerged from the room where he was under fire the perspiration was 
dripping from him and his hands shook like leaves. 

On the train from Lima to Chicago — 

In the other coach there was little rest for the circus clown's companion — 
the snake charmer. But this for another reason. Detective O'Connor was at 
work on a theory with which he hoped to shake the woman's steadfast refusal 
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to confess to being an accomplice in the crime. The grilling that began when 
the Chicago officers started their examination in Lima had not ceased for her 
when she boarded the train. * * * The strain maddened the woman. Once 
she broke into sobbing. 

"Please stop now for just a little while," she would gasp. "I can't stand it 
longer." 

Late on the night of November 1, after a rigorous examination, Detective 
O'Connor of the Chicago police force made the following announcement: 

"We expect a confession in a short time. The woman isn't going to hold 
out much longer." 

The trip from Lima was an ordeal for the prisoners, which found a con- 
tinuation in a "third degree" of interrogation in Chicago. 

The plan to re-enact the tragedy without giving the pair a minute to rest on 
their arrival here was done in order to bring about the confession. 

In the Chicago police station — 

Confident that she was breaking down and that a confession would be 
wrung from her, they plied her with question after question, and she was al- 
lowed little time for response. 

The tortured woman screamed her denial. Her voice dropped into a moan. 
She half rose from her seat in the hard straight-backed chair and threw herself 
across the police captain's desk. She shook with agony. 

"Why don't you confess now ?" the police asked Mrs. Conway. 

"I have no friends here, nobody is for me. I am all alone," the woman 
sobbed. 

At one point a detective came out of the room and asked for coffee and 
water for Mrs. Kramer. 

"Has she fainted?" he was asked. "No," he replied, "but she is very weak." 

At this point the police inquisitors believed they were about to get a con- 
fession. The woman fainted, but was revived and asked for some coffee. This 
restored her and she went on under a fire of questions without breaking down. 

Mrs. Conway became hysterical. Her screams could be heard throughout 
the station. 

She was confronted by William R. Worthen, fiance of the slain woman. 
This seemed to mark the beginning of her collapse. Soon thereafter she 
became hysterical and searching questions soon brought on the breakdown. 

Mrs. Conway's confession was made in a hysterical, despairing effort to save 
her own life. 

Downstairs in the cellroom of the station Conway paced back and forth in 
a cell. 

He could hear the screams of his wife, the hurrying about and the commo- 
tion in general, but he was kept in ignorance of the confession that had been 
wrung from the woman and the dramatic scenes that had taken place. 

The prisoners were, of course, admonished during the course of the 
examination to tell nothing but the truth, and warned that anything 
they might say would be used in evidence against them. The inquisitors 
of the Spanish inquisition used the same formula. In a book on the in- 
quisition published in 1734 (History of the Inquisition, by J. Baker), 
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the author says : "The criminals are with great care and diligence to be 
admonished by the inquisitors, and especially when they are under tor- 
ture, that they shall not by any means bear false witness against them- 
selves or others, through fear of punishments or torments, but speak the 
truth only." 

As though fearful lest the results of their examination might not 
be publicly known the detectives gave interviews to the newspaper men 
throughout the day. Following are several of these interviews : 

Captain John Halpin, chief of detectives, says — 

"The Conways are guilty and will be proven so. Their own stories will con- 
vict them. In my opinion they premeditated the murder of Miss Singer." 

Detective James O'Connor of the Chicago Detective Bureau, who, with 
Detective John Egan is in Lima to bring the prisoners to Chicago, is authority 
for the admission report. 

"While we have as yet no absolute flat confession from 'Conway' or his 
companion that they are the ones who committed the murder," said the de- 
tective, "the admissions contained in the signed statements which we have ob- 
tained from the two are of such character that I am satisfied that we have 
sufficient evidence right now to convict." 

Sergeant Whitney, who was in the lieutenant's room when the woman told 
her story, said: 

"Mrs. Conway expressed willingness to tell all, and her story was a ramb- 
ling and disconnected one. She admitted she had quarreled with Miss Singer 
the night the murder occurred. She said Miss Singer had asked her to go out 
with her and meet a friend on Monday night and that she refused. She said 
that this led to a quarrel and that she left the Conway room, where words had 
been exchanged. 

"Mrs. Conway said her husband took up the quarrel with Miss Singer a 
short time later in the Conway room, and that during the quarrel she was in the 
dining-room. She said that while she was in the dining-room she heard a com- 
motion in the Conway bedroom. The next she told of was when she and her 
husband ran out of the house. She said Miss Singer was on the bed tied hands 
and foot when they escaped. 

"She was in too bad a condition to tell all the details, but made it clear in 
her statement that she was an unwilling witness to the killing. She said she was 
powerless to prevent it." 

What would the situation have been if the endurance of Mrs. Con- 
way had proved superior to the grilling of the detectives, and she had 
not confessed? The newspapers throughout the day had published 
statements of the detectives, indicating their belief in the guilt of the 
accused. Large headlines announced incriminating circumstances. One 
newspaper went so far as to tabulate, under the heading "Evidence in 
Singer Murder — Against Wooden-Foot Clown and Queen of Burlesque," 
various facts and statements tending to show the guilt of the prisoners. 
In short, the newspapers proclaimed abroad the guilt of the accused. 
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Opinions prejudiced to the accused are thus created in the minds of 
the readers, who thereby are unfitted for jury serviee, or if not are pro- 
vided with an excuse for escaping such service. 

The administration of the criminal law is a subject that is attract- 
ing much popular attention and engaging the serious consideration of 
thoughtful men. Learned societies are appointing committees to in- 
vestigate the defects of our system and to determine influences which 
tend to prevent the proper administration of the law. The Conway case 
presents in open and striking manner two pernicious features of our ad- 
ministration — the "third degree'' and trial by newspaper. In fairness to 
the police their point of view should be considered. In so far as this can 
be determined it is that, since there are so many loopholes for escape in 
the trial of accused persons, the only practical and safe method of secur- 
ing convictions is by extracting confessions. Though we are convinced 
that convictions at such cost are not desirable, yet the premise of the 
police deserves consideration. It is submitted that two of the greatest 
defects in the administration of the criminal law are the weak position of 
the trial judge and the frequency of reversals of convictions due to im- 
material errors. 

To prevent the "third degree" and trial by newspaper, and to 
remedy two striking defects in our criminal procedure it is suggested 
that a statute or statutes be enacted providing for the following : 

1. That it shall be a misdemeanor, punishable by imprisonment, 
for any police officer to exert any force, mental or physical, against an 
accused person for the purpose of extorting any admission or confession. 

2. That any admission or confession made by an accused person 
in response to interrogatories of the police shall be inadmissible in evi- 
dence. 

3. That it shall be a misdemeanor, punishable by fine and impris- 
onment, for the editor of any newspaper to publish regarding an accused 
person statements or comments which create a belief in the guilt of the 
accused before his trial, thereby prejudicing him at his trial and in- 
terfering with the proper administration of justice. This is an offence 
at common law (Rex v. Fisher, 2 Camp. 563, and Rex v. Tibbits, 1902, 
1 K. B. 77), but the courts in this country have hesitated to apply it. 

4. That the trial judge be given power to declare the law (he has 
this power in most states) and to comment on the evidence. 

5. That no judgment of conviction shall be reversed unless the 
trial court committed substantial error prejudicial to the defendant, 
thereby causing a miscarriage of justice. 

Edwin R. Keedy. 
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